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Dear Mr. Hubbard and Mr. E.ckenrode: 

.. OCT O ·3 2014 

·· ."'! 

Licensee/ Applicant: Olympie Broadcasting, Inc. 
Waiver Request: Late Payment Penalty 
Disposition: Denied (47 C.F.R. §§ l.1157(c)(l), 
1.1164) 
Stations: KMAS and K281BM 

·. ' • 

Fee: Fiscal Year (FY) 2013 Regulatory Fee Late 
Fee 
Date Request Filed: Jul. 8, 2014 
Date Regulatory Fee Paid: Jun. 27, 2014 
Date Late Penalty Fee Paid: Jun. 27, 2014 
Fee Control No.: RROG-13-00015646 

This responds to Licensee's Request1 for waiver and refund of the penalties f9r late 
, : payment of Fiscal Year (FY) 2013 regulatory ~ees. For the reasons stated herein, we deny the 

Request. 

On July 2, 2014, the Commission received Licensee's undated request to "waive late fees 
applied ·to the [late paid FY 2013 regulatory fees. Because Licensee·was] unaware of the actual 
amount and due date." Licensee asserts the Commission's internet web site "is prone to customer 
error" and that Licensee " looked many times on the FCC's website[, but Licensee has] never 
seen a bill pop up, or a list of outstanding payments due." · 

Under 47 U.S.C. § 159 and.the Commission's implementing rules, we are required to 
"assess and collect regulatory fees" to recover the costs of the Commission's regulatory 
activities,2 and when the required payment is received late or it is incomplete, to assess a penalty · 
equal to "25 percent of the amount of the fee which was not paid in a timely manner .. "3 · 

Specifically, "[a]ny late payment or insufficient payment of a regulatory fee, not excused by 

1 Letter from Dale Hubbard and Jerry Eckenrode, 201 West Cota, Shelton, WA 98584 (jeey@kmas.com) to 
Marlene Dortch, Secretary, FCC, Attn: Office of Managing Director, Regulatory Fee Waiver/Reduction Request, 
445 12'h St., SW, Room TW-B204, Washington, DC 20554 (rec'd Jul. 2, 2014) (Request). · 
2 47 u.s.c. §159(aXl); 47 C.F.R. § 1.1151. 
3 47 U.S.C. §159(c)(l); 47 C.F.R. § 1.1164. 

--~-------- -



bank error, shall subject the regulatee to a 25 percent penalty of the amount of the fee ... which 
was not paid~ a tlJ:nely manner."

4 
. 

Each year, the Commission establishes the final day on which payment must be receive9 
before it is considered late, i.e. , a deadline after which the Commission must assess charges that 
include the statutory late payment penalty required by 47 U.S.C. § .159(c)(l) and 47 C.F.R. §§ 
1.1157 ( c )(1) and 1.1164, as well as interest, penalties, and charges of collection required by 31 
U.S.C. § 3717 and 47 C.F.R. § 1.1940. For FY 2013, the deadline for paying regulatory fees was 
Sept~niber 20, 2013.5 Unfortunately, we did not receive and credit Licensee's payment until June 
27, 2014. Thereafter, Licensee asked for a waiver and refund of the statutory penalty. 

Licensee asserts that it was ''unaware of the actual amount and due date of the . 
[regulatory] fees. [Licensee's] ignorance is due to being unfamiliar with the actual dues date 
(FCC doesn't provide notification) and process (knowing to look for the information and where 
to find information). "6 

. · 

When we evaluate such matters, we look to whether the Request petitioning for a waiver 
of the statutory penalty and accrued interest, penalty, and charges of collection establishes the 
existence of bank error or presents legal grounds or clear mitigating circumstances to waive 
collection of the penalty. Licensee's Request does not. 

Repeatedly, the Commission has held that "[l]icensees are expected to know and comply 
with the Commission' s rules and regulations and will not be excused for violations thereof, 
absent clear mitigating circumstances. ''7 

Licensee' s assertions do not present valid grounds for relief. The penalty required by 47 
U.S.C. § 159(c)(l) and charges required by 31 U.S:C. § 3717 are not limited to situations where 
the failure to pay was knowing or willful. Indeed, neither the statute nor the Commission's 
regulations contemplates a waiver of or reduction in the late payment penalty based on matters 
such as an employee's inability to perform duties, the amount of time after the deadline within 
which the regulatee satisfies its payment obligations, or the absence of a reminder notice . . 

If Licensee has any questions concerning this matter, please call the Revenue & 
Receivables Operations Group at (202) 418-1995. 

4 47 C.F.R § 1.1164. 
5 See FY 2013 Regulatory Fee Due No Later Than September 20, 2013, 11:59 PM Eastern Time (ET), Public 
Notice, DA P-1796 (Sep. 4, 2013). 
6 Request. · 
7 See Sitka Broadcast;ng Co., Inc., 70 FCC 2d 2375, 2378 (1979), citing Lowndes County Broadcasting Co., 23 FCC 
2d 91 (1970) and Emporium Broadcasting Co., 23 FCC 2d 868 {1970); see also NextGen Telephone (OMD, Apr. 
22; 2010); lste/, Inc. (OMD, Apr. 22; 2010). · . 
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